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                           IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 367/2016 (B) 

    U/s 143/ 447/294/506 I.P.C 

                                                 

                                                           STATE 

                                                                  -Vs- 

                                                       Sattar Ali & Ors.    

                                                                                                     Accused. 

                   . 

   

PRESENT:  Z. Chaliha, A.J.S. 

                      Nalbari 

 

For the Prosecution: ………………………. 

For the Defence:     ……………………………., Learned Advocate. 

 

Evidence recorded on: 5.06.17, 18.09.17, 23.10.17, 15.11.17, 20.12.17 

Argument heard on:  21.12.17.  

Judgment delivered on: 3.1.18. 

 

JUDGMENT 

1. The instant prosecution was initiated by F.I.R lodged by Siddique Ali on 12.06.2016 with 

Tamulpur P.S. alleging inter-alia that the F.I.R named accused persons without his 

permission had put live electric wire over his land. As the said act caused damage to his 

land, he reported the matter to the electricity board and thereafter the electricity line of the 

accused person was disconnected.  The informant states that again the accused persons 

pulled live electric wire over his land and when he on 6.5.2016 asked the accused persons 

to disconnect the electricity line put over his land, the accused persons scolded him with 

obscene works and threatened to kill him. Hence the case.  

2. That on receipt of the ezahar at the P.S it was registered as Tamulpur P.S case No. 171/16 

dated 13.6.2016 u/s 143/447/323/506 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie materials against the 

accused persons Sattar Ali, Islamuddin Ali, Hajrat Ali, Hakim Ali, Harej Ali, Inaas Ali,  Rafijul 

Ali U/s 143/447/294/506 of the I.P.C vide charge sheet no. 87/2016 dated 30.06.2017. 
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3. That on submission of the charge-sheet it was accepted and cognizance was taken U/s 

143/447/294/506 I.P.C. by this court.  As the accused persons were on police bail   at the 

stage of investigation, summons were issued to them and on    their       appearance     they 

were   allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima facie materials of 

offence, particulars of offence and substance of accusation for offence u/s 

143/447/294/506/149 I.P.C was explained to the accused persons and they were asked 

individually whether  they pleads guilty to which they pleaded not guilty and claimed to be 

tried.  

5. That in the course of hearing the prosecution side examined 5 nos of witnesses. The 

prosecution side marked and exhibited 3 nos of documents. The accused were examined u/s 

313 CrPc.  The defence case is of total denial and they declined to adduce any evidence.  

 
6. Points for determination:- 

I. Whether the accused persons, on 12.06.16 at village Bihpara were members of an 

unlawful assembly   and thereby committed offence u/s 143 IPC. 

II. Whether the accused person in the aforesaid date and time at village Bihapara 

under Tamulpur P.S. committed criminal trespass by entering the land of the 

informant and thereby committed offence u/s 447 IPC? 

III. Whether the accused person in the aforesaid date and time scolded the informant 

by using obscene words and thereby committed offence u/s 294 IPC? 

IV. Whether the accused person in the aforesaid date and time criminally intimidated 

the informant by threatening injury to his person and thereby committed offence 

u/s 506 IPC?   

 
 

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as follows:  

8. Pw 1 being the informant deposed in his evidence that the accused persons are related to 

him as brothers and neighbours and nearly one year ago the accused persons had tried to 

pull live overhead electric wire on his plot of land and when the informant’s daughter in law 

tried to prevent the same, the accused persons scolded her. Thereafter, when he tried to 

disconnect the electric connection the accused persons beat him up.  He further deposed 

that in this regard he had lodged ezahar against the accused persons vide Ext 1 with 

Tamulpur P.S. 
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9. Pw 2 Saidul Haque and Pw3 Azad Ali are hearsay witnesses hence I do not find their 

evidence relevant in the context of this case. 

10. Pw 4 – Joshnara Begum who is the daughter in law of Pw 1 in her evidence deposed that 

two years ago live electric wire was being pulled over their house by the accused persons 

and upon preventing they scolded her and pushed her and also threatened to kill her with a 

‘dao’.In her cross examination she reiterated the version of Pw1 and went on to state that 

they and the accused persons do not share a cordial relationship. 

11. Pw 5 is the I.O. and his evidence is of routine in nature depicting the various stages of the 

investigation. 

12. Coming back to the case at hand, on perusal of the ezahar it is revealed that the same was 

lodged after delay of 8 days but surprisingly the prosecution evidence is silent as to why 

there was delay in lodging the same. FIR is the edifice of a prosecution story. It is 

foundation of the entire prosecution case. If doubt creeps into the very existence of the   

FIR lodged by the informant, the prosecution story falls down like a pack of cards. Any 

circumstance which points that the FIR may be an afterthought or embellishment and not 

true accounts of fact throws the entire prosecution story out of the window. 

13. Turning to the ezahar  of our case it appears that therein Pw1 had stated that on the day of 

incident the accused persons scolded him whereas in his evidence he went on to state that 

the accused persons in their endeavour to pull live overhead  electric wire above his land 

scolded and assaulted Pw4. The perusal of the ezahar alongside the testimony of Pw1 there 

appears substantial difference between the two and as such a shadow of dark engulfs the 

entire prosecution case. 

14. Therefore, in view of the said discussion I am of the considered opinion that the prosecution 

had failed to prove the guilt of the accused persons beyond reasonable doubt. 

.   
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ORDER 

 

Hence considering the above discussions, the accused person  Sattar Ali, Islamuddin Ali, 

Hajrat Ali, Hakim Ali, Harej Ali,  Inaas Ali,  Rafijul Ali  is not found guilty  u/s 

143/294/447/506   I.P.C  and    accordingly acquitted and set at liberty forthwith 

    
The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this   3rd      day of     January, 2018 under my hand 

and seal of this Court 

 

Typed by me and corrected by me: 

     

Zubee Chaliha, J.M.F.C, Nalbari. 
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      IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 367/2016 (B) 

U/s 143/447/294/506 I.P.C 

                                                 

                                                           STATE 

                                                                  -Vs- 

                                                       Sattar Ali & Ors.    

                                                                                                     Accused. 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
 

P.W 1 :  Siddique Ali (Informant), 

P.W 2 :  Saidul Haque,  

P.W 3 :  Azad Ali 

P.W 4 :  Joshwara Begum 

P.W 5 :  Chakradhar Das (I.O) 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1- Ezahar dated 12.06.2016 

     Ext 1(1) – Signature of Siddique Ali (Informant),  

     Ext 2 – Sketch Map, 

     Ext 2(1) – Signature of I.O. 

     Ext 3 – Charge Sheet,  

     Ext 3(1) – Signature of I.O. 

     

    4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha,J.M.F.C, Nalbari 
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